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Program

— Falls under “Elder and Variance Services” 
(638 Subgrantee).

— To be eligible for Variance Services at 
ANJC, participants must be American 
Indian or Alaska Native and have received 
a Notice of  Barring Conditions from a 
Provider under DHSS. 



Program History
• Prior to a centralized background check program, Alaska had 12 Statutes and 19 separate 

sets of  regulations that governed background checks over AK Department of  Health, 
Division of  Health Care Services (DHSS) providers.

• In 2005, Alaska began participating in the National Background Check Pilot Program, 
overseen by the Centers for Medicare & Medicaid Services (CMS). These background 
check standards applied to Skill Nursing Facilities. Alaska decided to apply these standards 
to all DHSS providers.  

• Alaska received a grant and built the Legacy Background Check System. 

• Alaska consolidated all DHSS background check statutes and regulations into one Statute 
(47.05) and one Regulation (7 AAC 10.900). The program was running by 2007.  

• In 2010, Alaska was awarded a grant to update Legacy. In 2013, the New Alaska 
Background Check System (NABCS) was adopted.    

• Updates to the NABCS continue including making more records accessible electronically. 



• Establish standards & procedures for 
barrier crimes & conditions, criminal 
history checks & ensure compliance 
with the centralized registry.

• Identify offenses and conditions that 
would bar an individual from 
licensure, certification, or approval 
from DHSS.

• Ensure the health, safety, and welfare 
of  vulnerable populations.

Purpose



“Probably 98 percent of  people with a criminal history come out of  jail 
feeling like they won’t qualify for most things in life such as a good job, 
housing and resources even though these things are available. I’d like to 

share my experience as a testament to other applicants that these barriers 
can be overcome. By being approved for a Variance, I became qualified to 
be able to work as a Peer Support Specialist and help others who had had 
similar journeys to mine. I never thought that that could be possible until 

I received help from ANJC.” 

– Maggie Fairbanks



Statutes & Regulations

AS 47.05 – Statute (Gives the authority): Administration of  Welfare, Social 
Services & Institutions

7 AAC 10.900- Regulation: Barrier crimes, processes, fees, etc.



Who Does This Apply To?

• Individuals or entities required by 
statute or regulation to be licensed or 
certified by DHSS. 

• Individuals or entities eligible to receive 
payments from DHSS for the health, 
safety and welfare of  persons served by 
programs administered by DHSS.



Barrier Crime Matrices

Permanent

10 Year Barriers

5 Year Barriers

3 Year Barriers



Barrier Crime Matrices



Barrier Crimes 7 AAC 10.905

• ATTEMPT, SOLICITATION, AND 
CONSPIRACY 

• OFFENSES AGAINST THE PERSON 

• OFFENSES AGAINST PROPERTY 

• OFFENSES AGAINST THE FAMILY 
& VULNERABLE ADULTS 

– Examples: OCS Substantiated 
Findings, Child Neglect, etc.

• OFFENSES AGAINST PUBLIC 
ADMINISTRATION 

• OFFENSES AGAINST PUBLIC 
ORDER 

• OFFENSES AGAINST PUBLIC 
HEALTH AND DECENCY 

• CONTROLLED SUBSTANCES 

– Examples: Heroin, Cocaine, etc.

• IMITATION CONTROLLED 
SUBSTANCES 

– Examples: Imitation Bath Salts 
from overseas, mail in orders. 

• OTHER CRIMES & CONDITIONS



Barrier Conditions

– 10 year barriers & more stringent crimes 

– Restitution 

– More Stringent Federal Prohibitions may 
impose longer periods of  time



Background Check 
Process

Background Check Application includes:

— Fingerprints

— Online application – My Alaska 

— Fees 

Providers can apply for the background check





Timeline

NOTICE OF 

BARRING 

CONDITIONS 

& PROVIDER

APPLICATION 

PREPARATION 

& COLLECTION 

OF RECORDS

APPLICATION 

SUBMISSION

APPLICATION 

REVIEW FOR 

COMPLETENESS

ADJUDICATION 

BEFORE 

COMMITTEE

90 Days

30 Days

90-120 Days



Timeline Continued

The application process can take up to 120 days: 

• The Oversight Division has 30 days to review your application to determine if  it is 
complete. 

• If  your application is found to be incomplete, the Oversight Division will contact you for 
additional information. 

• If  your application is found to be complete, the Division will send their recommendation 
to the Variance Committee. This next level of  review may take up to 30 days. 

• The Variance Committee will send their combined recommendation to the Department of  
Health/Department of  Family and Community Services Commissioner’s Office. The 
Commissioner’s Office has 30 days to make their decision. 

*You will not be notified when your application is sent to each level of  review* 



What Does a Variance Application Require?

• Completed Variance Application. (Form)

• Rationale for granting a variance. (Declaration/Affidavit, and Letters of  
Recommendation)

• Summary of  any mitigating circumstance regarding the barriers. 
(Declaration/Affidavit)

• A demonstration of  how the health, safety, and welfare of  recipients of  services 
will be adequately protected. (Declaration/Affidavit & Supporting Docs)

• Evidence of  the individual's present fitness. (Letters of  Recommendation, 
Certificates of  Completion for treatment/rehabilitation programs)

• Age of  the individual at the time of  the offense, problem, or circumstance.

• Amount of  time that has elapsed since the most recent offense.



Records

• Records related to the barrier crime/condition

• Any protective order(s) issued or filed. 

• Conviction or judgement records. 

• Indictment or charging documents. 

• Records regarding if  the applicant has been charged with a crime, without 
subsequent conviction. 

• Records regarding if  the applicant has been charged with a crime that was reduced 
to a lesser charge.

• Records regarding if  the applicant has been charged with a crime for which a 
suspended imposition of  sentence was granted by the court.



Records Continued

• Incarceration records

• A copy of  the order from the local, state, or federal jurisdiction that 
released the individual from incarceration. 

• Any terms and conditions of  parole.

• The extent, nature, and seriousness of  the following: 

– The individual's offense and past criminal record. 

– A behavioral health problem if  it exists. 

– A domestic violence problem if  it exists.



Letters of  Recommendation

• At least two letters of  recommendation from credible persons.

• Individuals must be aware of  the applicant's background history, 
behavioral health problem, or DV problem, and who would, 
despite that knowledge, recommend that a variance be granted. 

• Letters must be from persons who are unrelated to the individual 
for whom the variance is requested and who are not associated 
with a provider who submitted the request for a variance



Position of  Employment

• Information related to job responsibilities that would be performed.

• Hours and days of  service.

• Whether the individual would be in contact with recipients of  services.

• Plans for supervision, including whether the individual would be 
subject to direct supervision while on the premises during hours of  
operation.

• Résumé with list of  duties and skills & Employment References

• GED/Diploma/Degrees

• Certifications/Licenses



Documentation to Demonstrate Avoiding 
Risk of  Being a Repeat Offender 
• Evidence of  risk reduction/education/training

• A statement from the individual requesting a variance that describes all 
actions that the individual has taken to reduce the risk of  reoffending, 
including proof  of  active participation in or completion of  any 
treatment program required by a court. (Personal Statement) 

• Any evidence of  rehabilitation, prevention, or treatment efforts. 

• Evidence that the individual is licensed under AS 08 or became licensed 
after the individual was convicted of  the offense or after the 
department under 7 AAC 10.915 determined a barrier condition to 
exist. 



Records/Organization 



Application Form



Personal Statement



Personal Statement 



Submission & Adjudication 



Adjudication 



“ANJCs time and commitment to help me get the application done gave 
me hope though. Today I work at the Arc Of  Anchorage as a peer 

support specialist. I work on the residential side. I have an amazing team, 
a set schedule, 401k Paid time off. Things I was only dreaming about 

before. This program could be advertised more as I know firsthand that 
there are more people with the same background and story. I believe in 
change and am very passionate about helping people who, like me, want 
change. ANJC held no judgment and believed in me when I wasn't able 
to. 800 pages of  my past was hard to get through, but it isn’t impossible 

with people like those at ANJC. ” 

– Laura Setuk



ANJC’s Service Area

People Tribes

Education 

& 

Outreach



• Training/Technical Assistance to 
Tribes and Tribal Justice Systems

• Resources and Facilitation
Representing Alaska Tribes in 
child welfare cases

• Alaska Intertribal Technical 
Assistance Working Group on 
Special

• Tribal Criminal Jurisdiction

Tribal Justice



• Integrated legal services with 
case management

• Culturally aware services for 
survivors and victims of  
crimes:

– DV/SA 

– Human Trafficking

Survivor Services
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11TH FLOOR

(907) 793-3550 

ANJC.ORG

Thank you!
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