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Probable Cause (PC)
-State’s role




If the child is removed from the home,
OCS must show that:

There is clear and The child is placed in a
convincing evidence that home that complies with
returning the child to their ICWA placement
parents would result in a preferences and if not, that
substantial risk of imminent there is “good cause to
harm deviate”

Active efforts were
provided to prevent
removal




Probable Cause (PC)
-Tribe’s Role




Adjudication (What's the concern?)
-State’s role




Adjudication (What’s the concern?)
-Tribe’s role

e |If the Tribe has recently intervened, the Tribe can request additional time to prepare for
the Adjudication Hearing.

e Does the Tribe agree that OCS’ petition for removal is true/accurate?

e Does the Tribe agree that the child is a Child In Need of Aid?

e Does the Tribe agree that the child should be removed from the home?
e Does the Tribe agree with the child’s placement?

e Has OCS been making active efforts?
* Are parents getting the services and supports they need?
* Are the children getting the supports they need?
e Has visitation been set up?



Disposition (What's the plan?)
-State’s role




Disposition
(What's the plan?)
-Tribe’s role

e Share the Tribe’s position on continued
custody by the state

* May write and file a predisposition report
10 days prior to the Disposition Hearing.

* |t can be helpful if the Tribe
wants to add, correct, or clarify
OCS’ or the GAL’s report.

e If the Tribe does not have
enough reasonable time to
review the reports before the
hearing, then the Tribe can ask
for a continuance (a delay) of the
Disposition Hearing.



Permanency (Plan for the child)
-State’s role

e |s the child still a Child In Need of Aid?

e What is the plan for the child?

e |s the child’s placement appropriate and in the child’s best interests?

e Has OCS made active efforts to provide services to the family

e Have parents made significant progress to remedy the problem that caused removal?
e Has OCS made reasonable efforts to finalize the Permanency Plan for the child?




Permanency (Plan for the child)
-Tribe’s Role

e |f the Tribe has not received OCS’ report before the Permanency
Hearing, the ICWA Worker can email the OCS caseworker and
request the report or ask for a continuance (delay) at the hearing.

e Does the Tribe agree with OCS’ permanency plan?

e Does the Tribe agree that OCS has made active efforts to achieve
the permanency plan? For example, has OCS taken reasonable
steps to move towards reunification or finalize an adoption?

* Does the Tribe agree with the child’s placement and is it ICWA
compliant?

* Is the child still a Child In Need of Aid?
* Have the parents made progress on their case plans?

e Does the Tribe have any other concerns about this case?



Trial Home visit and reunification




The State is required to file a
Termination Petition if the
children have been out of the

home for 15 of the most recent

22 months unless there is good

cause to delay filing

A TPR Trial is held after the
State files a Termination
Petition

OCS must show:

J J

Termination of
Parental Rights (TPR)
-State’s role

Beyond reasonable doubt,
continued parental custody
will likely result in serious
emotional or physical damage

to the child

It is more likely than not that
termination of the parents’
rights are in the child’s best

interests

Active efforts with the child’s
parents have been made and
have proven unsuccessful

J

Including testimony by a
qualified expert witness




Termination of
Parental Rights
-Tribe’s Role

Share the Tribe’s position on termination

Does the Tribe oppose the termination of parental rights?

Does the Tribe think that OCS has made active efforts to help the
parents reunify?

e |f the Tribe does not think that sufficient active efforts
have been made to help parents reunify, are there
suggestions the Tribe would like to offer to OCS to help
support the family?

Does the Tribe think that continued custody by the parents would
result in harm to the child?

Does the Tribe think that termination is in the child’s best
interests?

May file Tribal Report regarding position on Termination

May help identify a QEW and call or question witnesses in court
e Designation of a Cultural Expert Witness



ltems that can be
requested throughout
the case

Placement Review

Transfer of Jurisdiction

Motion to the Judge to issue an order
e Discovery from another party
e Finding of no active efforts

Set up deposition and subpoena
withesses



HANK YOU
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